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instrumentalization of historians. The court summons
them in the service of ends that are clearly legitimate...
but, in my opinion, these ends have little to do with
scientific method, which seek to understand rather
than to judge and even less to absolve or condemn”
.(55,0V)
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“In this book, I will argue that, despite
its current popularity, the functionalist
understanding of private law is mistaken.
Private law, I will claim, is to be grasped
only from within and not as the juridical
manifestation of a set of extrinsic purposes. If
we must express this intelligibility in terms
of purpose, the only thing to be said is that the
purpose of private law is to be private law”
(Weinrib, 1995)
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“Implicit in Aristotle's inquiry is the

basic question of private law: what entitles
a specific plaintiff to sue and recover from
a specific defendant? Aristotle realized
that the answer to this question lies in the
elucidation of the intrinsic unity of the
defendant-plaintiff relationship [...]In his
treatment of corrective justice, Aristotle
sets out the most general representation of
that structure” (Weinrib, 1995)
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“Qver the last generation legal
scholarship has both lengthened its

reach and shortened its ambition. The

lengthening of reach is evident in the
appeal beyond law to other disciplines and
modes of thinking: economics, literature,

history and so on. The shortening of
ambition is evident in the assumption that

law is not systematically intelligible in its
own terms¢ (Weinrib, 1995)
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.Ernest Weinrib. The Idea of Private Law. Pp. 36-37

"The reason for dealing with negligence law in particular is
that it poses an especially strong challenge to the unity of
doing and suffering that corrective justice postulates." Ernest
.Weinrib. The Idea of Private Law. P. 145

Roy Kreitner. 2009. Fault at the Contract-Tort Interface. MicH.
.L. Rev. 107: 1533, 1538-1540

Guido Calabresi. 1970. The Costs of Accidents: A Legal and
.Economic Analysis. New Haven: Yale University Press
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Ernest Weinrib. 1995. The Idea of Private Law. Cambridge, 1
MPN2 NIANd1 W NMP2 Mass.: Harvard University Press
P 7T HY "NRMP NITO :VAVNI NN DNPA NTIAYD
NV NTPNN VOVN P TINYHY 1PN YN 1202 N7V, VP
1TMAIYA 5 177 DN PN YHYY ATIN LV OWN DTN
VOPLIV NMIPYIN DR NI WY 19 1Ww»ow MYy »inn
RRNPIah

0N2Y VAVNN 791y OMR Y2Y DNYNN V79 VAV’ NI 2
P13, 00MN — DNNTP DYV DYTTR 70 1A NYNINN 1Y2an
,IRT .(unjust enrichment) VAWN2 RO WY DOV PIp
TR RN NPT NPTHN INVDONIY NDRD VAWNN TN PTINY
THNN YV NRYN R IR (9NN VIVN P NPIN VAVN) TYNY
DNYY 19127 N1 TNN OVIDN VOWNIA DI, NRT DY .(02H9 Vawn)
(NI T3 VI8 YV PP YN YvnY) PYNY TR NNy
VYNYLPAYY 92T H2H NPANY MVI9 TRI NAVNI RN TRY ROR
,TPYNINN “MNINNWNN N2Y0”7 1a3) D79RID WIN N
M0 NN DYPY AININN IIMNNWAY NPTY NIWIRNN
.(N1IN 791% 2vNI PR 9377079 TX JP2Y MNMON

SW nYan AN LEscola 173Y1 .150 P2d 436 (Cal. 1944) 3
NOPTIPIY MAPAY INRY 1Y NNIMIW NYIRO A2 TINON
aR 1IN TN MYV ANV 1YIP 1IN NYT AT pRIann

(75 ‘2y) Famma S 9P — AR Dp DROIRT ASD KISS VY 7Y DR M



DI IR T

e nYER oy
46 101 | ot

129 BIPPY NONR N2 1Y 75 YN2oR XT NP
51 771 | Pan X1 13w Pav Sona N My



T T

VAR fEPEs IR
2 MM IINY ,AUSN7
1292 21 an 87

sy own B
36 11 | @D

R 2 o . g R R nx gl JJ‘N r“'m
s s N u“ : i‘mmgm 'R hi-n]
RTINS R .~"nsmm~t-mnn ¥pany oys
i s R -..-dn*l"tlm‘?:v‘m

i ~ —l =
z & T .

hl == P 3 ____ i: ._‘ =
” 1?371’\ .“’. -I_ — , Tvs P ARE T S AR ". : A ':-':-"'.' -."":‘ a
Mot ' r" .._;"‘ _‘.' - : ‘_ ‘ I___-._-: " - . i 2 -, .‘:. ‘;.L ‘

RN T e e R



36

PV -V VINY A

“Some proposals for Reviving the IMRNN M2apya npronnn *TNH Yy Mavwnn
VPN 1218 NRN Reuben Hersh Yw Philosophy of Mathematics”
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"Some proposals for Reviving 1RNN YR 01 'NYIN 12T
1R NRN (1979) the Philosophy of Mathematics"
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.M71PN2 5w 170 YW DOWIN HTINY 03 NI ,IYNYN NYa
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The philosophical notions about
mathematics commonly held by the
working mathematician are incompatible
with each other and with our actual
experience and practice of mathematical
work (Hersh, 1979)
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NR 190172 YORI TV PN DT YR HY .Map Yy
A9V DOMAND DMITION

NN N MOV DMITION KV MYNVNN
JOINA AT INRN YV TN DINNY 72N 120 DM
MDD MDY NN YA DPITION I IMY N2 VIV
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mMYon ROV MIXAPN Y2 NXIAP”I NP PTII DRY RN
NNXY NR 1201 11 NXI2P ORN PIAPY KNI RY /NNy NR
,NMIRIY NN NYNWVINPYIAN.INY NN0 YAPN,RY IR
R 70NNNN YT NV N'NY NPN0 HY MYNwni IR
MY PIPYN NP PPN AN YN NN MVVINNN
NY NPND NN Yadw (“principle of explosion”)
NIYLN NR PMNN 2T RNV 1YV YD PoNY NN
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,2IXPN NNVA.NMINT NV PRI PP NP ONITION
VTNN MO MYXNRI VP AN MR 2W»Y JTNX N
NR qPY VTN NDIN NP IWINI MIXAPN NN HV
MovuYaNN 1N TR NYA~NA IR ,0PITION 1XNY 1PYIN
,TIIRD MMV NPRN NDNN DY NPDVIRIVIRD T
1712 RIN PIYT 0N TY DORPVNNNY WINNN OMITION

All three foundationist schools shared

the same presupposition. For us today, in
view of their common failure, the common
presupposition is more important than the
much-emphasized differences (Hersh, 1979)
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If we say that a theorem has no meaning
except as a conclusion from axioms,

then do we say that Gauss did not know

the fundamental theorem of algebra, Cauchy
did not know Cauchy's integral formula,

and Cabtor did not know Cantor's theorem®?
(Hersh, 1979)
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We do not have absolute certainty in
mathematics; we may have virtual certainty,
just as in other areas of life. Mathematicians
disagree, make mistakes and correct them,
are uncertain whether a proof is correct or
not (Hersh, 1979)
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“Twas brillig, and the slithy toves
Did gyre and gimble in the wabe;
All mimsy were the borogoves,

And the mome raths outgrabe.

“Beware the Jabberwock, my son!
The jaws that bite, the claws that catch!
Beware the Jubjub bird, and shun

The frumious Bandersnatch!”

He took his vorpal sword in hand:

Long time the manxome foe he sought—
So rested he by the Tumtum tree,

And stood awhile in thought.

And as in uffish thought he stood,
The Jabberwock, with eyes of flame,
Came whiffling through the tulgey wood,

And burbled as it came!

One, two! One, two! and through and through
The vorpal blade went snicker-snack!

He left it dead, and with its head

He went galumphing back.

“And hast thou slain the Jabberwock?
Come to my arms, my beamish boy!
O frabjous day! Callooh! Callay!”

He chortled in his joy.

“Twas brillig, and the slithy toves
Did gyre and gimble in the wabe;
All mimsy were the borogoves,

And the mome raths outgrabe.
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